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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to Claims 26 have been considered but are 
moot in view of the new ground(s) of rejection. 

Election/Restrictions 

2. Newly submitted Claims 27-34 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: Independent 
Claim 27 is concerned with a method concerned with two snowplows driving in a certain 
pattern to remove snow, which is independent and distinct from the apparatus/method 
of Independent Claims 1,12, and 22 being more concerned with a snowplow and EL 
lighting device attached thereto. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, Claims 27-34 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. 

Claim Objections 

3. Claims 1,12, and 22 are objected to because of the following informalities: 
Applicant recites the limitations, "the tinting layer 7 ' and "the safety sign", which lacks 
antecedent basis. Appropriate correction is required, whereby the best-deemed 
interpretation was applied in the rejection below. 
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4. Claim 1 is further objected to because of the following informalities: The 
Applicant identifies multiple first and second colors, which renders confusion and 
uncertainty. Applicant should elaborate, and perhaps identify the second recitation of 
the first and second colors to utilize the appropriate article (i.e., definite article - "the" 
first color). Appropriate correction is required. 



The following rejected claims have been construed in light of the specification, but 
rendered the broadest interpretation as stated by the Applicant within the context of the 
claim language [MPEP 21 1 1]. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pratt (U.S. Patent 6409367) in view of Burrows (U.S. Patent 6309764 B1), and further in 
view of Hoffman (U.S. Patent 5339550). 

With regards to Claim 1, Pratt discloses a warning light for a vehicle, whereby the 
vehicle is a snowplow including a cab, trailer, and scraper [Figure 1 - note drawing 
below]. 
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Scraper 



FIG1 



Pratt does not specifically teach the warning light being an EL lighting including 
an EL portion being a first color in a non-illuminated condition, and a second color in an 
illuminated condition, and wherein a tinting layer is tinted so that when the EL portion is 
non-illuminated the tinting causes the sign to produce a first color different than the 
color of the EL portion in the non-illuminated condition, and so that when the EL portion 
is illuminated the tinting causes the EL lighting to produce a second color different than 
the first color and different than the color of the EL portion in the illuminated condition. 

Burrows teaches an electroluminescent (EL) safety sign and method of assembly 
including: 

- An electroluminescent element having a base [Figures 1-3: (106, 107)] and 
an EL portion [Figures 1-3: (108)] adhered to the base with power source 
[Figure 4: (118A, 118B)]; 

- Applying a pattern layer [Figures 1-3, 6: (104, 301); Column 7, Lines 33-41] 
with indicia over the EL portion; and 
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- Applying a tinting layer over the pattern layer [Figure 6; Column 10, Lines 20- 
29]; 

- Wherein the EL portion is a first color in a non-illuminated condition, and a 
second color in an illuminated condition [Column 9, Lines 2-13], and wherein 
the tinting layer is tinted so that when the EL portion is non-illuminated the 
tinting causes the sign to produce a first color different than the color of the 
EL portion in the non-illuminated condition [Column 9, Lines 48-61], and so 
that when the EL portion is illuminated the tinting causes the safety sign to 
produce a second color different than the first color and different than the 
color of the EL portion in the illuminated condition [Column 9, Line 62 - 
Column 10, Line 8]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the warning light of Pratt to incorporate the EL safety lighting of 
Burrows in order to provide various designs and warning systems with various 
illumination and non-illumination colors, since it "will thus be appreciated that limitless 
design possibilities arise for interrelating the lit and unlit appearances of the lamp by 
printing down various colorized phosphor zones in combination with various tinted 
zones" [see Burrows: Column 10, Lines 4-8]. It is also obvious that one could 
incorporate the warning/EL safety lighting onto the cab of a snowplow, since Hoffman 
teaches an EL light device [Figure 1], and discloses, "While the discussion of the 
invention has emphasized its use in connection with motor vehicles, specifically 
automobiles, signs according to the invention could also be mounted on trucks. 
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boats, and the like , or on articles of clothing or the like, where not otherwise limited 
[Column 6, Lines 3-7]". Providing the modification of incorporating the EL light device 
onto the cab would thus convey a message [e.g., safety or warning] or enhance visibility 
to other individuals/vehicles of the presence of the snowplow, further improving overall 
safety and prevent an accident. Lastly, it should be noted that it is commonly known 
and obvious within the art to use signs on large vehicles to increase awareness of 
drivers and avoid accidents. 

6. With regard to Claims 2-4, Pratt in view of Burrows, and further in view of 
Hoffman discloses the claimed invention as cited above, but does not specifically teach 
the EL lighting device being attached to one or more doors of the cab (re: Claim 2), onto 
a front portion of the cab (re: Claim 3), nor onto an upper portion of the cab (re: Claim 
4). 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to attach the EL lighting device onto various positions of 
the snowplow, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japiske, 86 USPQ 70. In this case, providing the EL device 
onto one or more doors, a front portion, and/or an upper portion of the cab may further 
convey a message [e.g., safety or warning] or enhance visibility to other 
individuals/vehicles of the presence of the snowplow, and thus, enhance overall safety 
and prevent an accident. 

7. With regard to Claims 5-6, Pratt in view of Burrows, and further in view of 
Hoffman discloses the claimed invention as cited above, but does not specifically teach 



Application/Control Number: 10/707,619 Page 7 

Art Unit: 2875 

one or more mud flaps attached to one or more of the cab and trailer (re: Claim 5), 
whereby the EL lighting device is on one or more mud flaps. 

However, it is commonly known within the art that trucks, and even cars, may be 
equipped with mud flaps on the cab and trailer. It also would have been obvious to one 
having ordinary skill in the art at the time the invention was made to attach the EL 
lighting device onto various positions of the snowplow, since it has been held that 
rearranging parts of an invention involves only routine skill in the art. In re Japiske, 86 
USPQ 70. In this case, providing the EL device onto one or more mud flaps may further 
convey a message [e.g., safety or warning] or enhance visibility to other 
individuals/vehicles of the presence of the snowplow, and thus, enhance overall safety 
and prevent an accident. 

8. With regards to Claim 7, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, Pratt teaches, "In most 
instances, the beacon light is a flashing or strobe light designed to draw attention of 
nearby observers to the existence of the plow vehicle [Column 1 , Lines 36-39]." 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the EL lighting device of Hoffman to emit a blinking display, as 
taught by Pratt, so as to ostentatiously enhance the visibility and draw attention to 
nearby observers. 

9. With regards to Claim 8, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, Hoffman teaches the EL 
lighting device including indicia [Figure 1: (18, 20)]. 
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10. With regards to Claim 9, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, Hoffman teaches the indicia 
imparting a message conveying safety or caution [Figures 1, 5, 6: (18, 20)]. With 
respect to showing a pattern selected to convey a visual safety message, it should be 
noted that signs are intended to convey messages, whereby a safety sign does not 
attain any unique, unobvious, or patentable status. 

1 1 . With regards to Claim 10, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, Hoffman teaches the EL 
lighting device including more than one color [Column 2, Lines 64-68]. 

12. With regards to Claim 1 1 , Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above, but does not specifically teach the EL 
lighting color being orange or yellow. However, it would have been obvious to one 
ordinarily skilled in the art at the time of invention that one could implement the EL 
device to emit an orange or yellow color, which is commonly known within the art, 
whereby said colors are commonly associated with warning. Pratt corroborates, "They 
may be fabricated of an easy-to-see color, such as fluorescent orange [Column 5, Lines 
60-62]." 

13. Claims 12-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pratt (U.S. Patent 6409367) in view of Burrows (U.S. Patent 6309764 B1), and further in 
view of Hoffman (U.S. Patent 5339550). 

14. Since Claim 12 is a method claim sufficiently reciting the structural limitations of 
Claim 1 , Pratt in view of Burrows, and further in view of Hoffman is an obvious teaching 
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over the scope of the present claim. It has been held that when all structural limitations 
of an apparatus have been satisfied by the prior art, one of ordinary skill would 
understand the method of using said apparatus. In addition, Pratt teaches, "The 
warning light or beacon is typically deployed at or near the highest area of the vehicle 
and is most effective at night and/or during stormy weather conditions [Column 1, Lines 
34-37]." 

15. With regards to Claim 13, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, Hoffman teaches the EL 
lighting device including safety indicia [Figure 1: (18, 20)], but does not specifically 
teach one or more mud flaps attached to the snowplow where the EL lighting device is 
on. 

However, it is commonly known within the art that trucks, and even cars, may be 
equipped with mud flaps on the cab and trailer. It also would have been obvious to one 
having ordinary skill in the art at the time the invention was made to attach the EL 
lighting device onto various positions of the snowplow, since it has been held that 
rearranging parts of an invention involves only routine skill in the art. In re Japiske, 86 
USPQ 70. In this case, providing the EL device onto one or more mud flaps may further 
convey a message [e.g., safety or warning] or enhance visibility to other 
individuals/vehicles of the presence of the snowplow, and thus, enhance overall safety 
and prevent an accident. 

16. With regard to Claims 14-17, Pratt in view of Burrows, and further in view of 
Hoffman discloses the claimed invention as cited above. In addition, Hoffman teaches 
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the EL lighting device including safety indicia [Figure 1: (18, 20)], but does not 
specifically teach the safety indicia including a surface on a cab of the snowplow (re: 
Claim 14), onto the rear of the snowplow (re: Claim 15), onto one or more rearview 
mirrors of the snowplow (re: Claim 16), nor onto the top of the snowplow (re: Claim 17). 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to attach the safety indicia with EL lighting surface(s) onto 
various positions of the snowplow, since it has been held that rearranging parts of an 
invention involves only routine skill in the art. In re Japiske, 86 USPQ 70. In this case, 
providing the EL device onto a surface of the cab, a rear of the snowplow, onto one ore 
more rearview mirrors, and/or onto the top of the snowplow may further convey a 
message [e.g., safety or warning] or enhance visibility to other individuals/vehicles of 
the presence of the snowplow, and thus, enhance overall safety and prevent an 
accident. 

17. With regards to Claim 18, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above, but does not specifically teach the 
snowplow being driven adjacent another snowplow that includes safety indicia 
illuminated by one or more EL lighting surfaces. 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to incorporate the safety indicia with EL lighting surface(s) 
on another snowplow, since it has been held that mere duplication of the essential 
working parts of a device involves only routine skill in the art. St. Regis Paper Co. v. 
Bemis Co., 193 USPQ 8. In this case, it is obvious that implementing the EL lighting 
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device on a plurality of snowplows would increase awareness and safety during a 
snowstorm. 

18. With regards to Claim 19, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, it is considered obvious that 
one would use a snowplow during a snowstorm. Pratt corroborates, "The warning light 
or beacon is typically deployed at or near the highest area of the vehicle and is most 
effective at night and/or during stormy weather conditions [Column 1, Lines 34-37]." 

19. With regard to Claims 20-21 , Pratt in view of Burrows, and further in view of 
Hoffman discloses the claimed invention as cited above. In addition, Pratt teaches, "In 
most instances, the beacon light is a flashing or strobe light designed to draw attention 
of nearby observers to the existence of the plow vehicle [Column 1 , Lines 36-39]." 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the EL lighting device of Hoffman to emit a blinking display, as 
taught by Pratt, so as to ostentatiously enhance the visibility and draw attention to 
nearby observers. 

20. Claims 22-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pratt (U.S. Patent 6409367) in view of Burrows (U.S. Patent 6309764 B1), and further in 
view of Hoffman (U.S. Patent 5339550). 

21 . Since Claim 22 is a method claim sufficiently reciting the structural limitations of 
Claim 1 , Pratt in view of Burrows, and further in view of Hoffman is an obvious teaching 
over the scope of the present claim. It has been held that when all structural limitations 
of an apparatus have been satisfied by the prior art, one of ordinary skill would 
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understand the method of making said apparatus. In addition, Pratt teaches, "The 
warning light or beacon is typically deployed at or near the highest area of the vehicle 
and is most effective at night and/or during stormy weather conditions [Column 1 , Lines 
34-37]." 

22. With regards to Claim 23, Pratt in view of Burrows, and further in view of Hoffman 
discloses the claimed invention as cited above. In addition, Hoffman teaches the EL 
lighting device/safety signal including more than one color [Column 2, Lines 64-68]. 

23. With regard to Claims 24-26, Pratt in view of Burrows, and further in view of 
Hoffman discloses the claimed invention as cited above, but does not specifically teach 
the EL lighting device being attached to the front of the snowplow (re: Claim 24), the 
rear of the snowplow (re: Claim 25), and/or at least one mud guard attached to the 
snowplow (re: Claim 26). 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to attach the EL lighting device onto various positions of 
the snowplow, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japiske, 86 USPQ 70. In this case, providing the EL device 
onto the front of the snowplow, the rear of the snowplow, and/or onto at least one 
mudguard (which are commonly known) attached to the snowplow may further convey a 
message [e.g., safety or warning] or enhance visibility to other individuals/vehicles of 
the presence of the snowplow, and thus, enhance overall safety and prevent an 
accident. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

V 

examiner should be directed to Jason M. Han whose telephone number is (571) 272- 
2207. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jason M Han 
Examiner 
Art Unit 2875 



JMH (5/23/2006) 




(7 Sandra 0'Shea 
Supervisory Patent Examiner 

Technology Center 2800 



